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The Common Rules of War Crimes in the International
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Abstract

War crimes are considered of the
most internationally common
crimes in the International
Humanitarian Law since old times,
particularly the grave breaches of
Geneva Convention (1949) and
the other grave breaches of the
laws and the customs of war
related to the international and non
international armed conflicts
the range of the
international law and its source -
the old provisions mentioned in the
Hague Convention and Geneva
Convention in their various
developing stages which have
been developed n the two

within

Dr. Mohamed H.Elasbali

Reporer of Isfamie Form of Interantonal
Henvamitarian Law

Director@icic-oic.org

additional (Protocols) of the 1977
A.D. as well as the actions banned
by other conventions. These
conventions involved rules for the
legal procedures for prosecuting
those committing these crimes.
They also won a global approval
from the majority of world states.
This huge number of the agreed
upon rules, the few and weak
national and international courts
implementations with contrast to
the bloody events that
international and regional armed
conflicts have witnessed to punish
those committing war crimes led to
the foundation of a new
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International Penal Court. And all
these problems were put in front
ICC. Statute of the 1998 This
research tackled the problem of
identifying the rules of the main
system of this court that are
derived from the International
Humanitarian Law in effect, and
identifying the rules that convict
the same acts in the constituents of
the International Humanitarian
Law through two requirements :
First: War crimes committed
against civilians.
Second: War crimes committed
against properties.

The common rules of war crimes
between the ICC.
Statute of 1998 and the
International Humanitarian Law
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were identified through
identifying the rules that point out
the banned acts and the severe
offenses mentioned in the
provisions of this law that stipulate
the same banned acts or ther
indicate that and the
ICC .Statute has stipulated which
led to the necessity of
distinguishing between two types
ofthese crimes and as follows:

First Type: Crimes committed
during international armed
conflicts that are mentioned in the
paragraph 2/A of the Article( 8 ) of
the ICC.Statute which included a
number of (8) grave breaches of
Geneva Conventionsin 1949A D

content

Were divided into (11) war crimes.
A number of the rules of.
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The principles relevant to military operations in the Islamic
Jurisprudence Provisions "Figh" and the Contemporary International Law
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Abstract

The International Humanitarian
Law (IHL ) is based on a number of
important principles, which in turn
are subdivided into detailed
provisions aimed at determining
the complete necessary safeguards
to reduce the impact of armed
conflict on persons not involved in
the fighting or are not able to
participate in it. It extends to
provide a guarantee of property
that does not represent military
objectives. IHL imposes its
provisions on the warring parties
torespect the guarantees contained
in its conventions. Although the

IHL does not prevent a war, it

Dr.Ameur Zemmali

Adviser for Islamic world affuirs
International Committee of the Red Cross
Email: ameur zemmualiayahoo.com

nonetheless, seeks to reduce the
effects on humans in difference to
the "humanitarian" requirements
which cannot ignore “"military
necessity". We will explore the
rules of "distinction" between
military targets and civilian
individuals, properties and assets,
and "proportionality" of
conducting military operations;
through exploring these four
principles and the relationship
between their implications and
significance in the International
Humanitarian Law and Islamic

Provisions.
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The principle of mercy’ in Islam and its effect on the Islamic

Jurisprudence Provisions "Figh" in war situations.
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Abstract . ‘ )
The rule in war is destruction,
killing, injustice and

mistreatment. The powerful
tramples upon the rights of his
victims. He considers the
invitations of mercy as evidence
of vulnerability and believes the
enemy unworthy of these
invitations. This behavior is
unsatisfactory in Islam, which
formulated a set of rules and
regulations specifying the
principles of conducting war.
Perhaps the most important
principle is that of mercy. Under
this principle, Islam prohibits
resorting to war unless necessity
dictates i1t. Even then, the enemy
shall be treated humanely when

Dr. Saad K. Elabar
Member staff of sharia department.

Faculty of Law, Garyounis University,

Benghazi - Libya
Email: saadkhhhiayahoo.fr

confronted in battle. War shall be
declared  prior to  the
commencement of military
operations, which shall be
conducted with mercy from
beginning to end and throughout
all phases of the operation. In
Islam, mercy goes hand in hand
with military operations because
the purpose of war is not the
annihilation of the enemy, but, to
deter the enemy and compel him
to resort to peace, which is the
normal state of relations between
peoples and nations. Therefore,
war in Islam was one of virtue and
mercy, dictated by wvirtue and
shrouded 1in  mercy from
beginning to end.
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