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Adwasiva ( The Will) of Abu Baker (Allah hath

pleasure in him) was directed to the army of
Osama that was marching to fight the Roman in
634 4. D Abwasiya (The Will) Included:
“Oh people! Let me willed you with ten wills so
remember: Do not betray, do not exaggerate, do
not be in breach of faith, do not distort a dead
hody, do not kill a child, an old man or a woman,
do not cut down or burn a palm tree or a fruitful
tree and do not slaughter a sheep, a cow or a camel
only if it is to be eaten. Moreover, you will pass by
people adhere to their hermitages so leave them to
wihat they are busy with, and you will come o
people who will set before you the most delectable
dishes of food so if eat and eat then say " In the
name of Allah the most Merciful and the most
Gracious ",

( Ibn Jareer Altabari, The History of Messengers and Kings 3/ 277)
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Editorial

The Islamic Committee of International Crescent (ICIC) gives a
great importance to developing relations of cooperation with the the
Red Crescent and Red Cross Societies (RC/RC.s) of Organization
of Islamic Cooperation (OIC) countries in order to achieve the noble
goals of humanitarian action of the ICIC in accordance to its estab-
lishment agreement , been guided by the words of Allah Almighty
" And cooperate in righteousness and piety, but do not cooperate in
sin and aggression. And fear Allah ; indeed, Allah is severe in penal-
ty. "(Surah Al maidah2).

Article V of the ICIC establishment agreement has stipulated that
({The ICIC shall endeavor to establish close relations and fruitful
cooperation with the organizations operating in the field of humani-
tanan service, in particular with the orgamizations of Red Crescent
and the Red Cross)). Based on the foregoing, the ICIC held its third
consultation meeting with RC/RC.s of the OIC countries in Tunis
on May 2 - 4, 2013, in cooperation with the Tumisian Red Crescent
Society, which hosted thankfully this meeting, which was attended
by sixty-two participants , presidents and secretaries general of
RC/RC.s as well as the observers from the Arab Organization of
RC/RC , Islamic solidarity fund , the International Federation of Red
Cross and Red Crescent Societies IFRC | the International Commit-
tee of the Red Cross (ICRC).

The works of this meeting focused on a number of key themes ad-
dressed the awareness of the dangers of irregular migration, the field
of relief, and in the field of capacity building. Participants con
firmed the importance of partnership in the field of international hu
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manitarian Iaw, awareness of the dangers of wrregular migration,
relief, and development.

After fruitful discussions they published a version of the Tunis Dec-
laration on cooperation and partnership in the fields of humanitarian
action between the ICIC and RC/RC.s .

The ICIC welcomes the results of this consultative meeting and
secks to hold et on a regular basis in order for further cooperation
with RC/RC.s ,, no doubt that the breadth of the fields of humanitari-
an action and increasing challenges due to the risks posed by
modem wars , armed conflicts and disasters and increasing large in
the number of victims and those in need of rehef assistance, put on
the orgamzations operating in this field more pressure and burdens
that cannot be addressed separately, and therefore has to be increase
cooperation among them through partnership and coordination to
achieve common objectives and desired service of the victims and to
cover their needs, and build the necessary capacity building in this
field.

Therefore, we look forward to providing material and moral support
for the financing of joint programs of the ICIC and RC/RC.s by
States and international organizations to achieve the common goal of
humanitarian work progress, as the acute shortage of financial re-
sources is a big challenge facing humanitarian action because of con-
straints faced by humanitanan organizations in this regard.



Editor Note

We are pleased to present to you the thirteenth issue of the
Al-wasiya Journal, which contains the reports of the third con-
sultation meeting between the Islamic Committee of the Interna-
tional Crescent(1CIC ) and f the Red Crescent and Red Cross So-
cieties (RC/RCs.) of Organization of Islamic Cooperation coun-
tries, under the theme " the cooperation and partnership " as
well as the 28th ICIC session. these meetings have been con-
cluded the adoption of important programs providing models
for cooperation and partnership between RC/RCs., including ir-
regular migration program for which a memorandum of under-
standing for partnership and cooperation has been signed be-
tween the ICIC and Tunisian Red Crescent Society, and will be
implemented in collaboration with the RC/RCs. in migration ex-
porting , transit and reception countries.

This 1ssue contains the report of the second moot court events
organized by the Islamic Forum of international humanitarian
law (IFIHL) in the framework of the memorandum of under-
standing signed between the IFIHL and the Islamic University
in Uganda (1UILY), which was held on 25 - 27 January 2014, at
the Girls colleges Campus's of the IUIU in Kampala. [t also
covers the rest of the research presented at " the International
Seminar on violations of international humanitarian law : Hu-
manitarian and legal solutions in the Organization of Islamic
Cooperation countries (OIC)", which was held in Kyrenia, Turk-
ish Republic of Northern Cyprus, on March 2, 2012, namely: Vi-
olations Committed during Armed Conflicts according to
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International Humanitarian Law and its related Provisions in Is-
lamic Shari’ah., a paper By Dr. Abdul Hafiz Mussa Walusimbi,
. which dealt with the comparison between the provisions of Is-
lamic Shari'ah. and international humanitarian law. The
second paper about the Algerian war and international humani-
tarian law By Professor Dr. Mntn Massoud, showing that this
war have seen different positions in regard to international hu-
manitarian law, Algerians freedom army adhere to the Geneva
Conventions and respect it , while the French colonial army is
refusing to respect international humanitarian law,

Since Al-wasiya Journal is distributed at the level of the OIC
countries, especially to academic institutions , Islamic universi-
ties , centers and higher institutes, specializing in the humanities
sciences , in the context of continued attention to the themes of
international humanitarian law in the view of the Islamic rele-
vant provisions, both through the publication of research and
studies on these subjects, or by participating in the coverage of
seminars and study circles on these subjects. Therefore we
invite researchers, specialists and those interested in the topics
of international humanitarian law and international criminal
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Report of Third Consultative Meeting
Of the Islamic Committee of the International Crescent(ICIC)

and the National Societies of the Red Crescent and Red Cross

in the (OIC) member States
2—-3 May 2015, Tunis - Tunisia

The 3rd Consultation Meeting of the ICIC and RC\RC National
Societies in the OIC member States ( Partnership and cooperation
in the fields of humanitarian action) has been heldon 22 - 23 jumma-
di a Il 1434, comresponding to 2 -3 May 2013 AD in Gammarth La
Marsa area, Tunis - Tunisia,

I. Opening Ceremony:

The opening ceremony commenced at 10.am on Thursday 2May
2013 in Gammarth La Marsa area, Tunis - Tumisia , in presence of
HE Dr. Abdullatif Al Makki Minister of Public Health of the Re-
public of Tumisia and Ambassador Sami Naffa Representative of
Tunisian
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international orgamzations operating in the fields of humanitarian
work.

Participants were as follows:

I- Ambassador Ali Mahmoud Buhedma, ICIC president,

2- Mr. Omer Tasli. ICIC Vice President.

3- Dr Tahar Al-Chiniti ICIC member.

4- Mr. Famory Ndiaye. ICIC member,

5- Mr. Fayez Elahmary ICIC member.

6- Mr Mustafa Mohaghegh ICIC member.

7- Dr. Mohamed Elasbali ICIC Executive Director.
8- Mr. Mohammed A. Tarakhan Head of Finance.

9- Mr. Ramzi Twati, Head of Information and Liaison.
10- Mr. Hassan Ben Fayed, Head of Admimistrative Affairs.
11- Mr. Omar Al Sheikh Finance officer,

I2- Mr. Hassan Shoshtar ICIC delegate.

13- Mr. Saad Alferjani, External Auditor of the ICIC.
14- Dr. Fawzi Oussedik, Chairman of Islamic Forum

for International Humanitarian Law and the adviser of foreign rela-
tion in Qatar Red Crescent Society.
15- Mr. Ahmed Barayan  in charge of the Pilgrims Guide Program.
16- Mr. K.Erdem Guler Executive Officer of International Pro
grams , ICIC Regional office for central Asia and Europe.
17- Ms Gulan Aslan member of Board of Turkish Red Crescent.
18- Ms. Deniz Solen General Coordinator of TRC.
19- Bayram Selwi TRC.
20- H.H prince Abdallah bin Faysal bin Saoud, Direcror General
of int. Affairs in Saudi Red Crescent Authority.

21- Mr. Fayk Al-Hirfi , Advisor to the president of Saudi Red Crescent.
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Islamic humanitanan work and the importance of coordination and
partnership in this area. He called upon Islamic States and institu-
tions to extend further assistance to those Islamic countries that
have been hit recently by natural disasters or armed conflicts.

Mr. Buhedma also condemned the continued Israeli violations of In-
ternational Humanitarian Law, especially its violation of the Fourth
Geneva Convention of 1949 on the protection of civilians during
armed conflicts. He extended his heartfelt thanks to the Headquar-
ters Host State of the 1CIC (Libya) for the support and facilities of-
fered to it. HE Dr. Abdullatif Al Makki Minister of Public Health
of the Tumsian Republic, made a speech in which he welcomed
holding this session of the 1CIC and the 3rd Consultative meeting
in Tunis and expressed to the participants the greetings and welcom-
ing of the Tunisian Government and said that his country gives spe-
cial importance to strengthening the Islamic cooperation especially
in humanitarian work and reinforcement of values of solidarity and
respect of human dignity . He expressed his consideration for the
actions of the ICIC to consolidate the capacity of the National Soci-
eties.

I1- The consultation meetin
After After the end of the opening ceremony, the 3rd Consultative
meeting of RO\RC National Societies in OIC member States started
its works under the theme of * Cooperation and partnership in the
humanitarian work™" which was organized by the ICIC in coopera-
tion with the Tunisian Red Crescent Society , with the participation
of the ICIC members , ICIC administration , presidents ,secretary
generals .and representatives of Mational Red Crescent Red Cross
Societies in OIC states and representatives of national and
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22- Mr. Mr Abdulaziz Dhallo, President of Senegal Red Cross
Society.

23- Dr. Yasin Abbas, President of Red Crescent Society of Iraq.
24- Mr. Ali Dawood A member of the administrative board of the
Iraqi Red Crescent.

25- Dr. Mohamed el Hadeed President of Jordan Red Crescent So-
ciety.

26- Mr. Younis Al Khatib President of the Palestinian Red Cres-
cent Society

27- Mr. Ali Bandiare President of Niger Red Cross Society.
28- Chaudhry Muhammad Nawaz, President the Pakistan Red Cres-
cent Society

29- Mr. Youssoul Traore President of Guinea Red Cross Society.
30- Mr. Othman Gaafar Secretary General of Sudan Red Crescent.
31- Mr. Paniah K. Gagno President of Togolese Red Cross Society.
32- Mr. Yaya Mahamat Liguita President of Chad Red Cross Society.
33- Fawzi Abdullah Al-Amin Bahrain Red Crescent Society.

34- Budi Atmadi Adiputro President of Indonesian Red Cross.

35- Mr. Gafar Asgarzadeh, Vice President of Red Crescent of Azer-
baijan.

36- Mr. Bayram Valivev Red Crescent Society of Azerbaijan.
37- Mr. Mohamed Lamine Ould Mohamed Vall, President of the
Maurita-nmian Red Crescent.

38- Ms. Emily Nipute , Secretary General of Benin Red Cross.

39- Dr. Yahia Tamoum, Advisor of the Egyptian Red Crescent.
40- Mr. Abdulrahman Alaaon , representative of Kuwaiti Red
Crescent.
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41- Mr. Ali Alhanish, Vice Chairman of the steering committee
of Libyan Red Crescent .

42- Mr. Mohammed Albannoni , Director of External Relations
of Libyan Red Crescent.

43- Mr. Mohammedi Araghi, , Under- Secretary General for In-
ternation-al Affairs and Humanitarian law, [ranian Red Crescent

44- Mr. Amado Saw, President Regional Committee of
Mali Red Cross.

45- Dr Hamou Ben Zeguir  President of the Algerian Red Cres-
cent Society.

46- Mr. Rashid Embarak Mansoun, . Assistant Secretary General
of the UAE Red Crescent Authority.

47- Mr. Nataka Mical  Secretary General of Red Cross of Uganda.
48- Ms. Edina Ahmagic Red Cross Society of Bosnia,

49- Mr. Bulent Siraka, board member of the Red Crescent Socie-
ty of the Turkish Republic of northern Cyprus

50- Abdullah Ali, sident of Maldivian Red Crescent Society.
51- Sanae Dorera unisian Red Crescent Society.

52- Ahmed krimi Tunisian Red Crescent Society.

53- Mr. Bunim Sefen Red Cross Society of Kosovo.,

In the presence of representatives of the following international
Organizations as observers: -

1 -  Mr. Abdullah Al-Hazza , Secretary-General of the Organiza-
tion of Arab Red Crescent and Red Cross.
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2 - Mr. Ibrahim Osman adwviser to the Orgamzation of Arab Red
Crescent and Red Cross.

3 -  Mr. Abdel Razek Mohamed Abdel Razek, head of projects
Dept. of the Islamic  Solidarity Fund.

4 - Mr. Mohamed Babiker, Regional Representative of the Inter-
na-tional Federation of Red Crescent / Red Cross Red —in the
Gulf.

5~ Mr. Gerard Otrdo the Head of Mission of the International Fed-
er-ation of Red Crescent / Red Cross.

6 - Mr, Michel Meyer, head of the Multilateral orgamzations in
In-ternational Committee of the Red Cross (ICRC) -

7 - Mr. Mohammed bin Ahmed, adviser to the International Com-
mittee of the Red Cross (ICRC) . Tums

At the begiming of the meeting MR. Omer Tasli President of the 2nd
consultation meeting held in Istanbul on 2008 AD made a general
presentation on the actions executed since that meeting that in-
cluded several humanitarian activities in favor of national societies
in OIC countries and signing of cooperation memo of understand-
ing be-tween Turkish Red Crescent (TRC) and ICIC accordingly
to which the ICIC regional office for central Asia and Europe was
established . This was followed by numbers of humanitarian opera-
tions offered by this office in the countries hit by natural disasters
and armed conflicts .

The subjects examined by the consultation meeting in a public au-
di-ence for all participants were as follows :

The axes of topics examined by the consultation meeting;

First Axis ; Strengthen cooperation and partnership in the field of
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nternational humamtanian law and human nghts, and centers relat-
ed to these 1ssues . Presentation submutted by Dr, Fawz Oussedik
Charmin of IFIHL
- This axis 15 to identify operational mechanisms to achieve coop-
eration and partnership in the following topics:
| - Bilateral, regional and multilateral meetings between the nation-
al Commissions and the IFIHL.
2 - Bilateral, regional and multilateral meetings among national
Commissions.
3 - Organizing seminars, training courses and workshops bilaterally
or collectively.
4 - Mechanisms for cooperation and partnership in this area.
Second axis : to strengthen cooperation and partnership inthe
awareness programs on extension of illegal immigration between
the ICIC and NSRC/RC related to these 1ssues and submiited by
Dr. Dr Tahar Al-Chiniti, Secretary General of Tunisian Red Cres-
cent and Dr. Mohamed ELasbali , ICIC Executive Director.
- This theme is to identify operational mechanisms to achieve coop-
eration and partnership in the following topics:
| — Draft awareness programs and special instructions to define the
dangers of illegal immigration.
2 - Provide information, materials, posters and video tapes.

3 - Implementation of media campaigns to target groups, both n
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both in direct meetings or through the vanous media.

4 - Determine the mechanisms of cooperation and partnership in
this area.

Third axis: to strengthen cooperation and partnership in the field
of relief, between the ICIC and NSRC/RC, submitted by Mr. Omer
Tash Director General of the Turkish Red Crescent.

- This axis is to identify operational mechanisms to achieve cooper-
ation and partnership in the following topics:

| - Relief work in cases of natural disasters.

2 - Relief work in situations of armed conflict.

3 - Readiness and preparedness work,

4 - Determine the mechanisms of cooperation and partnership in
this area.

Fourth axis: to strengthen cooperation and partnership in the
field of development, between the ICIC and NSRC/RC, sub-
mitted by Dr. Mustafa Mohagheg , Advisor of Iranian Red Cres-
cent .

- This axis 1s to identify operational mechanisms to achieve cooper-
ation and partnership in the following topics:

| - Development programs after natural disasters.

2 - Development programs afier situations of armed conflict.

3 - Rehabilitation work and processing.

4 - Determine the mechanisms of cooperation and partnership in
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partnership between the ICIC and its organs with the National So-
cieties as will as concerned authorities in OIC member States on bi-
lateral or multilateral levels.

At the end of the meeting the participants adopted Tunis declara-
tion on the cooperation and partnership between the 1CIC and
RC/RC National Societies in OIC member States in the fields of

humanitanan actions ( Annexed).
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Tunis Declaration on the cooperation and partnership in the
fields of humanitarian actions between the Islamic
Committee of the nternational Crescent [CIC
and the Red Crescent and the Red Cross national
Societies in the OIC member States

In the name of Allah the Compassionate, the Merciful

Guided by the words of Allah: { help one another in what is good and
pious , not in what is wicked and sinful. Have fear of Allah, for he is
stern in retribution} [Surah Al-Maeda Verse 2]., And the embodi-
ment of the words of the Prophet peace be upon him: (and Allah help
human being where he helps his brother).

The 3rd Consultation Meeting of the ICIC and National Societies of
the Red Crescent and the Cross in the OIC member States { coopera-
tion and partnership in the fields of humanitarian action) was held on
22 - 23 jummadi 11 1434H, corresponding to 2 -3 May 2013 AD in
Gammarth La Marsa area, Tunis — Tunisia , with reference to Article
(5)ofthe ICIC establishment Agreement , which states that (the Com-
mittee shall endeavour to establish a close relation and fruitful coop-
eration with organizations operating in the field of humanitarian ser-
vices , in particular with the organizations of Red Crescent and Red
Cross), at the mvitation of the ICIC in collaboration with the Tuni-
sian Red Crescent Society,

The meeting was opened in presence of HE the minister of Public
Health of Tumisia ,the representative of the ministry of Foreign Af-
fairs of Tunisia , ICIC President and members and Ambassadors and
Charge d'Affaires of the OIC member States Embassies aceredited in
Tunisia ,with the participation of presidents , secretaries general and
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representatives of the National societies of RC/RC in OIC member
States , totally(76) participants from 32 national societies, and
Representatives, of the Arab Organization for Red Crescent and
Red Cross , the Islamic Solidarity Fund , International Committee
of the Red Cross and the International Federation of Red Crescent
and Red Cross as observers,

The works of this meeting focused on the theme of cooperation and
partnership in fields of humanitarian action , through the following
five axis's:

- Axis I: cooperation and partnership in the field of intemational
humanitarian law between the Islamic Form of international
humanitarian law( subsidiary organ of the ICIC ) and RC/RC national
societies , national committees of international humanitarian law
and humanitarian organmizations, and related centers. .

- Axis II: cooperation and partnership in the awareness programs
and indicative of the dangers of illegal immigration between the
ICIC and RC/RC National Societies and national and international
organizations related to these topics. .

- Axis III: cooperation and partnership in the field of relief between
the ICIC and RC/RC National Societies and national and internation-
al organizations working in the fields of humanitarian action .

- Axis IV: cooperation and partnership in development between the
ICIC and RC/RC National Societies and national and international
organizations working in the fields of humanitarian action .

- Axis V: cooperation and partnership for capacity building in the
field of awareness in the guidelines for safety of pilgrims in their
own countries before they come to the Holy Land to perform the
Hajj, by the ICIC | the Saudi Red Crescent Authonity , RC/RC
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National Societies and the relevant authorities in the OIC member
States.

The meeting was informed about the latest development on the
situation of the Red Crescent Society of the Turkish Republic of
Northern Cyprus by an oral presentation of Dr, Mohammed Al-Hadeed
General President of Jordan Red Crescent Society and head of work-
ing group in charge of this 1ssue at the International Federation of
Red Cross and Red Crescent societies , as well as a view on the pro-
gress of this issue by Mr. Bulent Siraka , board member of Red Cres-
cent Society in the Turkish Republic of Northern Cyprus,

The meeting was informed by some NS of RC/RC in the OIC
member States on their request for supporting their candidacy at the
General Assembly of the International Federation of Red Cross and
Red Crescent, which will be held in Sydney, Australia on Novem-
ber 2013.

The participants adopted, after a fruitful discussion of these axis's,
the following version (Tunis Declaration on cooperation and partner-
ship in the fields of humanitarian actions between the ICIC and
Recalling the importance of cooperation and partnership in the
fields of humanitarian actions between the ICIC and RC/RC Nation-
al Societies and national ,international organizations working in the
fields of humanitarian actions in the OIC States. RC / RC National
Societies in the OIC member States ) -

Stressing respect for the principles , rules and regulations applied
when working in the fields of humanitarian assistances to the needy
persons and those affected everywhere.

Calling the ICIC and RC/RC National Societies in OIC member
States to work for the promotion of cooperation and partnership
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between them, and between them and national and interational or-
ganizations working in the fields of humanitarian actions , the partic-
ipants reached the following general recommendations:-

1 - To emphasize the importance of cooperation and partnership in
the field of common interest of international humanitarian law and
relevant provisions of Islam, between the Islamic Forum of interna-
tional humanitarian law and national societies and national commit-
tees of international humanitarian law and humanitarian organiza-
tions, scientific and social institutions to define this law and work to
be respected in all cases of application, through the establishment of
training courses competitions , issuance and distribution of publica-
tions on this law,

2 — To work for cooperation and partnership in the awareness pro-
grams on the dangers of illegal immigration between the ICIC and
RC/RC National Societies and national , international organizations
and national authorities concerned, in order to increase interest in
this humanitarian issue and contribute to the alleviation programs of
its negative effects, through working in the first stage with the fol-
lowing African National Societies of : Libya, Sierra Leone, Benin,
Mali, Niger, Chad, Tunisia, Algenia, Morocco, Sudan, Burkina Faso,

3 — To emphasize the promotion of cooperation and partnership in
the field of relief, between the ICIC and RC/RC National Societies,
and humanitarian organizations working in this field in order to
reach the victims and alleviate human suffering which they are ex-
posed to in many areas, and work to take an active role in the field
of coordination among them, and human capacity building in order
to prepare for disasters and armed conflicts,

4 - To emphasize the promotion of cooperation and partnership in
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the fields of development, between the ICIC and RC/RC National
Societies and humanitanian organizations, in order to qualify and
rehabilitation of national societies capacities especially in under -
developed countries to counter the effects of natural disasters and
conflicts experienced in many areas, and work to implement capacity
development programs in this regard. .

5 — To work for cooperation and partnership to build capacity in a
awareness in the guidelines for safety of pilgrims in their own coun-
tries before they come to the Holy Land to perform the Hajj, by the
ICIC | the Saudi Red Crescent authonty , National Societies and the
relevant authorities in the OIC States, and to emphasize the impor-
tance of the safety guidance program of pilgrims, as a model of co-
operation and partnership between these parties, and urged the RC
/RC National Societies that have not yet named the national coordinator
and trainer to do so as soon as possible, and to call for its implementation
6 - To emphasize the importance of an active role for RC/RC Na-
tional Societies in OIC member States to promote cooperation and
partnership with the RC/RC movement, to support the candidacies
of RC/RC National Societies of the OIC member States submitted
for the General Assembly of the International Federation of Red
Cross and Red Crescent, which will be held in Sydney - Australia
on November 2013.

7 - To emphasize the request of Red Crescent Society of the Turk-
ish Republic of North Cyprus { NCTRC's ) application for recogni-
tion and admission of membership in the Red Crescent Red Cross
Movement submitted to "the Joint ICRC\International Federation
Commission for National Societies Statutes , in parallel with the
abovementioned, they support the mitiative of the mission chaired
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the Jordanian Red Crescent President and the Standing Commission
Member DR. Mohammed AL-Hadid to the IFRC Board for grant-
ing the NCTRC "a special observer status'. For realizing the said pro-
cess, they are calling on the ICIC, the Arab Red Crescent Red Cross
Organization and national societies of the OIC member states to ad-
vocate for the application of the NCTRC before the ICRC, the
IFRC.

8 —~To form a working group to follow up the implementation of
this Declaration, from the ICIC President , the Chairman of the cur-
rent session of 3rd consultative meeting , Secretary-General of the
Tunisian Red Crescent, and the Chairman of the previous session ,
2nd consultative meeting , the Director General of the Turkish Red
Crescent.

9 —Expressing thanks and appreciation to the Government of the
Republic of Tunisia and the Tunisian Red Crescent Society, for host-
ing this meeting and for the warm reception and facilities that had a
deep impact on iis success.

Tunis on 23 Jumada I1 1434 H corresponding to May 3, 2013



Report and Resolutionsof the twenty eight session

of the Islamic Committee of
the International Crescent (ICIC)
May 2013 ,2-4

Tunis- Republic of Tunisia

The Islamic Committee of the International Crescent (ICIC) held its
twenty eight session in Tunis- Republic of Tunisia on 22-24 Jumad
Al Thania 1434H corresponding to 2-4 May 2013 in Gammarth
-Tunis .This session has been held together with the third Consul-
tative Meeting of the Islamic Committee of the Intemational Cres-
cent (ICIC) and the National Red Crescent and Red Cross Socie-
ties in OIC member States convened by the ICIC .Proceedings were
as follows:

I. Opening Ceremony:

The opening ceremony commenced at 10.am on Thursday 2May
2013 in presence of HEDr. Abdullatif Al Makki Minister of



23 Velirme (Iiruunit) the soventh yea e 2014 AD A i ta iy n i
of theRepublic of Tunisia and Ambassador Sami Naffa Represent-
ative of Tunisian Ministry of foreign affairs and a number of am-
bassadors and charge d’affairsof OIC member States.

The ceremony started with a recitation from the Holy Quran. This
was followed by a speech of Dr. Taher El Chiniti Secretary General
of the Tunisian Red Crescent Society who took the floor to wel-
come the ICIC members and guests participating in the 1CIC 28th
session and the 3rd consultative meeting of National Societies. He
expressed satisfaction for holding these meetings in Tunis which
gives special attention to the humanitarian action and looking for
more links of cooperation with all peoples of the Islamic Ummabh to
realize progress and peace.

Ms.Aslan Gulan member of the Board of Turkish Red Crescent |
TRC) delivered a speech in which she expressed her best wishes for
the participants and underlined the effort made by TRC subsequent
to holding the 2nd consultation meeting in Istanbul in 2008 AD and
reiterated her appreciation of the good cooperation between the
TRC and the ICIC she expressed also willingness to strengthen this
cooperation in the fields of relief and dissemination and reinforce-
ment of international humanitarian law and thanked ICIC and the
Tunisian Red Crescent for the hospitality and facilities provided.
Ambassador Ali Mahmoud Buhedma, President of the Islamic Com-
mittee of International Crescent (ICIC) then delivered a speech in
which he expressed gratitude and appreciation to the Government
and people of the Republic of Tunisia and its Red Crescent Society,
for hosting the current Session and the2nd Consultative meeting and
the facilities offered, wishing this Muslim Country progress and

prosperity. He highlighted the need to strengthen and expand -
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extend further assistance to those Islamic countries that have been
hit recently by natural disasters or armed conflicts. .Mr.

Mr. Buhedma also condemned the continued Israeli violations of In-
ternational Humanitarian Law, especially its violation of the Fourth
Geneva Convention of 1949 on the protection of civilians during
armed conflicts. He extended his heartfelt thanks to the Headquar-
ters Host State of the ICIC (Libya) for the support and facilities of-
fered to it

HE Dr. Abdullatif Al Makki Minister of Public Health of the Tuni-
sian Republic, made a speech in which he welcomed holding this
session of the 1CIC and the 3rd Consultative meeting in Tunis and
expressed to the participants the greetings and welcoming of the
Tunisian Government and said that his country gives special impor-
tance to strengthening the Islamic cooperation especially in humani-
tanian work and reinforcement of values of solidanty and respect
of human dignity . He expressed his consideration for the actions
of the ICIC to consolidate the capacity of the National Societies.
At the end of official opening ceremony the ICIC President present-
ed on this occasion the shield of ICIC to the Secretary General of
the Tunisian Red Crescent Society, and the secretary general of
Red Crescent Society of Bahrain and the Secretary General of Indo-
nesian Red Cross presented the Shields of their National Societies
to the ICIC President and to the Secretary General of Tunisian Red
Crescent.
I1- The3rd consultation meeting
At the end of opening ceremony, the 3rd Consultative meeting of
RC\RC National Societies in O1C member States started its works
under the theme of " Cooperation and partnership in the
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humanitarian work"" which was organized by the ICIC in coopera-
tion with the Tunisian Red Crescent Society , with the participation
of the ICIC members , ICIC administration , presidents ,secretary
generals and representatives of National Red Crescent Red Cross
Societies in OIC states and representatives of national and interna-
tional organizations operating in the fields of humanitarian work.
Participants were as follows:

I- Ambassador Ali M.Buhedma, [CIC president.

2- Mr. Omer Tasli. ICIC Vice President.

3- DrTahar Al-Chiniti ICIC member.

4- Mr. FamoryNdiaye. ICIC member.

5- Mr. Fayez Elahmary ICIC member.

6- Mr Mustafa Mohaghegh ICIC member.

7- Dr. Mohamed Elasbali ICIC Executive Director.

8- Mr. Mohammed A. Tarakhan Head of Finance.

9- Mr. RamziTawati, Head of Information and Liai-
SOM.

10- Mr. Hassan Ben Fayed, Head of Administrative Affairs,
11- Mr. Omar Al Sheikh Finance officer.

12- Mr. Hassan Shoshtari ICIC delegate.

13- Mr. SaadAlferjani, External Auditor of the ICIC.,
14- Dr. FawziOussedik, Chairman of Islamic Forum for
International Humanitarian Law and the adviser of foreign relation
i Qatar Red Crescent Society.

15- Mr. Ahmed Barayan in charge of the Pilgrims Guide
Program,

16- Mr. K.ErdemGuler Executive Officer of International

Programs , ICIC Regional office for central Asia and Europe:
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17- Ms.GulanAslanmember of Board of Turkish Red Crescent.

18- Ms. DenizSolen General Coordinator of TRC.

19- BayramSelvi TRC int, relations

20- H.H prince Abdullah bin FeisalAl-Saoud, Director General of
int. Affairs in Saudi Red Crescent Authority.

21- Mr. Fayk Al-Hirfi, Advisor to the president of Saudi Red
Crescent.

22- Mr. AbdulazizDiallo, President of Senegal Red Cross Society.
23- Dr. Yasin Abbas, President of Red Crescent Society of Iraq.
24- Mr. Ali Dawood member of the administrative board of the
Iraqi Red Crescent.

25- Dr. Mohamed el Hadeed President of Jordan Red Crescent So-
ciety.

26- Mr. Younis Al Khatib , President of the Palestinian Red Cres-
cent Society.

27- Mr. Ali BandiarePresident of Niger Red Cross Society,

28- Chaudhry Muhammad Nawaz, President the Pakistan Red Cres-
cent Society.

29- Mr. YoussoufTraore President of Guinea Red Cross Society.
30- DrHamou Ben Zeguir President of the Algenan Red Crescent
Society.

31- Mr. YayaMahamatLiguita President of Chad Red Cross Socie-
ty.

32- Abdullah Ali,  President of Maldivian Red Crescent Society.
33- Mr. Mohamed LamineOuld Mohamed Vall, President of the
Mauritanian Red Crescent.

34- Mr. Paniah K. GagnoPresident of Togolese Red Cross Society.
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35- Mr. Ali Alhanish, Vice Chairman of the steering committee
of Libyan Red Crescent .

36- Mr. Mohammed Albannoni , Director of External Relations
of Libyan Red Crescent.

37- Mr. NatakaMicalSecretary General of Red Cross of Uganda.
38- Mr. Othman Gaafar Secretary General of Sudan Red Crescent.
39- Mr. Rashid EmbarakMansoun, . Assistant Secretary General of
the UAE Red Crescent Authority.

40- Fawzi Abdullah Al-Amin  Bahrain Red Crescent Society.

41- Budi AtmadiAdiputroSecretary general of Indonesian Red Cross,
42- Ms. Emily Nipute ,Secretary General of Benin Red Cross.

43- Mr. GafarAsgarzadeh, Vice President of Red Crescent of Azerbaijan.
44- Mr. BayramValiyev Red Crescent Society of Azerbaijan.

45- Dr. YahiaTamoum, Advisor of the Egyptian Red Crescent.
46- Mr. AbdulrahmanAlaaon .director general of Kuwaiti Red Crescent.
47- Mr. MohammediAraghi, , Under- Secretary General for In-
ternational Affairs and Humanitarian law, Iranian Red Crescent.
48- Mr. Amado Saw, President Regional Committee of Mali Red Cross.
49- Mr. Edina Ahmagic Red Cross Society of Bosma.

50- Mr. BulentSiraka, board member of the Red Crescent Socie-
ty of the Turkish Republic of northern Cyprus.

51- Mr. BurimSeferi Red Cross Society of Kosovo.

52- SanaeDorera Tunisian Red Crescent Society.,

53- Ahmed krimi  Tunisian Red Crescent Society.

54- Ibrahim Akaddich Tunisian Red Crescent Society

55- WalidTargat Tunisian Red Crescent Society

56- Jamal bin Zidane Tunisian Red Crescent Society
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57- AyubBouazizi, unisian Red Crescent Society

58- Muhammad Ibrahim Tunisian Red Crescent Society

59- FadelQlenzh Tunisian Red Crescent Society

60- Wajdi Bin Mohammed, Tunisian Red Crescent Society

61- Abbas KookieTunisian Red Crescent Society.

and Mr. BakaryDaniokos , Private Secretary (Chef de Cabinet ) for
Ministry of Religious Affairs , Republic of Mali- Bamako.

In the presence of representatives of the following international
Organizations as observers and invited National Societies: -

| - Dr. Abdullah Al-Hazzaa , Secretary-General of the Organization
of Arab Red Crescent and Red Cross.

2 - Mr. Ibrahim Osman adviser to the Organization of Arab Red
Crescent andRed Cross.

3 - Mr. Abdel Razek Mohamed Abdel Razek, head of projects Dept.
of the Islamic Solhidanty Fund

4 - Mr. Mohamed Babiker, Regional Representative of the Interna-
tional Federation of Red Crescent / Red Cross in the Gulf.

5 = Mr. Gerard Otrdo Head of Mission of the International Federa-
tion ofRed Crescent / Red Cross - Tunis

6 -Mr. Michel Meyer, head of the Multilateral organizations in In-
ternational Committee of the Red Cross (ICRC) = Geneva

7- Mr. Jean Michel Monod , Head of ICRC Regional Delegation -
Tunis

8 - Mr. Mohammed bin Ahmed, adviser to the International Com-
mittee of the Red Cross (ICRC) =Tums.
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The axes of topics examined by the consultation meeting were as
follows:
|-Cooperation and partnership between the Islamic Forum of IHL
(subsidiary organ of the ICIC) , National Societies and national
Commissions of IHL
2-Cooperation and partnership between the ICIC and National Soci-
eties in the field of Awareness on illegal migration . .
3-Cooperation and partnership between the ICIC and National Soci-
eties in the field of relief.
4-Cooperation and partnership between the [CIC and National Soci-
eties in the field of capacity building.
5- Cooperation and partnership in the program of pilgrim guide of
safety.
The meeting examined these topics and as result of that | it present-
ed a number of recommendations on strengthening their joint coop-
eration and coordination and adopted Tunis Declaration on the coop-
eration and partnership in the humanitarian work..(annexed)
I1I- ICIC28th meeting.
The Committee then began its proceedings on 3-4 May 2013inGam-
marth in Tunis , with the attendance of the following members of
the Committee:

1. Mr.Ali Mahmoud Buhedma,ICIC president

2. Mr. Omer Tasl. ICIC Vice president
3. Mr. Famory Ndiaye. ICIC member
4. Dr.Tahar Al-Chimiti ICIC member
5. Mr. Fayez Elahmary ICIC member
6. Dr Mustafa Mohaghegh ICIC member
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The following ICIC members were absent with excuses:-

- Ambassador Ata AlmananBakhit representative of the OIC gen-
eral secretarnat

ICIC member

2- Dr Abdul Rrahman Al Attar  [CIC member

3- Dr. Mohamed el Maadeed, [CIC member

4- Dr.Habib Makhtoum, ICIC member

The following personnel from the 1CIC administration were pres-
ent at the meeting;

1- Dr. Mohamed Elasbali ICIC Executive Director.

2- Mr. Mohammed A. Tarakhan Head of Finance .

3- Mr. RamziTawati, Head of Information and Liaison,
4- Mr. Hassan Ben Fayed,  Head of Administrative Affairs,
5- Mr. Omar al Sheikh Finance officer.

6- Mr. Hassan Shoushtari ICIC delegate.

With the presence of Mr. SaadAlferjani, External Auditor of the
ICIC

The following representatives of ICIC subsidiary organs were present:
1- Dr. FawziOussedik, Chairman of Islamic Forum for
International Humanitarian Law.

2- Mr.AhmedBarayanIn charge of the Pilgrims Guide Program.
The following observers and guests were also present:

- Mr. Abdallah Al Hazzaaa Secretary General of the Arab Organi-
zation..of Red Crescent and Red Cross Societies (as observer).
2- Mr. Abdulrazek M. Abdulrazek Representative of the Islamic
Solidarity Fund (ISF)
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3- Prince Abdallah IbnFaysal Al Saoud Director general at Saudi
Red Crescent
4- Mr.Fayk Al-HirfiAdvisor to the President of Saudi Red Cres-
cent
5- Mr. Abdulaziz Diallo, President of Senegal Red Cross Society.
6- Mr. Rashid EmbarakMansouri, Assistant Secretary General of
the UAE Red
Crescent Authority.
7- Mr. Othman GaafarSecretary General of Sudan Red Crescent.
The Committee adopted the meeting agenda as follows:
I-Report of the ICIC Administration.
2-Report of the Islamic Forum of IHL.
3-Follow up report on the guide for pilgrims,
4-Report of the regional office for Central Asia and Europe
5-Financial Report of the ICIC Admimstration for 2012
6-Report of the external auditor on 2012
7-Project of the ICIC budget for 2013.
8-ICIC Program of action for 2013
9-The ICIC membership
10- Election of the ICIC president and vice president
1 1- Any other questions
| 2-Date and venue of the next ICIC session
I: Report of the ICIC administration:
The Committee reviewed the report of the ICIC administration con-
taining a description of the activities undertaken since the 27th
ICIC session held in Kyrenia on 29 February to2 March 2012 . The
Committee took the following decisions:

. Adoption of the report.
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2. Commending the efforts of the ICIC President and members of
the administration for implementing the Committee Resolutions,
their good performance and humanitarian activities that were
achieved.

3. Extending thanks and appreciation to the Headquarters host State
of the (ICIC), Libya, for the continued facilities and support of-
fered to the ICIC Administration.

4. Extending thanks and appreciation to the Government and
people of the Republic of Tunisia , and the Tunisian Red Crescent
Society, for the generous hospitality and facilities offered to hold
this session.

5. Extending thanks and appreciation to HE Professor Ekmeleddinl-
hsanoglu OIC Secretary General on the continued cooperation and
support to the ICIC | in order to enable it to fulfill its humanitarian
mandate.

6. Expressing thanks to the Islamic Solidanity Fund (ISF) for its fi-
nancial support offered to the ICIC administration to implement the
program of humanitarian assistances in Libya during 2012, | and
calling the ISF to adopt mechanisms of cooperation to execute hu-
manitarian assistances of the ISF in affected areas of OIC member
States.

7. Continue dialogue with the Department of Humanitarian Affairs
in the OIC General Secretariat, about areas of cooperation to imple-
ment relief programs |, and exert efforts to obtain support from the
Islamic Development Bank for the ICIC humanitarian programs,
and act for adopting a mechanism for cooperation with the two par-
ties.
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8. Appeal to OIC Member States, which have not yet acceded to
the Agreement establishing the Committee, to do so at the earliest
time.

9. Welcoming with satisfaction the success of the works of the
third Consultative Meeting of the ICIC and the National Red Cres-
cent and Red Cross Societies in  OIC member States held in Tunis
on 2-3 May 2013 | and expressing thanks and gratitude to the Tuni-
sian Red Crescent Society for hosting this Meeting.

Il : Report of the Islamic Forum of international Humanitarian
Law (IFIHL) :

The ICIC was briefed on the activities of the Islamic Forum of IHL
and decided the following :

I1- Report of the IFIHL :

1-1- Adoption of the activity report of the Forum.

|-2- Extending thanks and appreciation to the ICIC admimstration
and Qatar Red Crescent Society for providing moral and matenal
support and facilities, necessary for the implementation of the Fo-
rum’s scientific activities.

1-3- Appreciating the efforts of the chairman and reporter of the sci-
entific committee of the Forum for the implementation of the Fo-
rum's activities during 2012,

1-4- Working for the establishment of specialized committees in the
fields of cooperation with universities, research centers, national
commissions of IHL and regional and intemational organizations,
and the preparation and training of legal advisors and qualified per-
sons in order to extend legal consultation to armed forces , and gov-
emmental and NGO's In OIC member States. And to work within
the instruments of monitoring facts and follow-up implementation of THL.
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|-5- Recommendation to OIC member States that have not yet done
50, 10 establish national commissions of IHL.

1-6- Invitation to relevant humanitarian, educational, cultural and
social development organizations and institutions in OIC Member
States to cooperate with the Islamic Forum of the International Hu-
manitarian Law to hold seminars and studies on topics of the In-
ternational Humanitarian Law and the definition of the relevant Is-
lamic principles and norms. Call upon the Forum to publish period-
ic report on the implementation of IHL and its violations during
armed conflicts.

1-7- Invite the Forum toissuea periodic reportonthe implementation
and applicationof intemational humanitarian law, violations commit-
tedduringthe armedconflict.

|-8- Thankingthe President and membersoftheNational Society-
Friends of the RedCrescent Society of theTurkish Republic of North-
em Cyprus for their efforts, and calls upon national Societies, which
havenot yet adhered to this groupto do so.

1-9- Adoption of the annual action plan of the Forum, and its finan-
cial budget for 2013,

2- Working group on the program of peace building:

The Committee examined the results of the first meeting of the
working group in charge of the strategy of peace building in OIC
countries hit by armed conflictsin accordance with the fundamental
principles of the ICIC Agreement stipulating that” the ICIC believes
that the call for peace should prevail in all circumstances. to prevent
suffering and destructions resulting from armed conflicts and
wars”,

The Committee decided the following:
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2-1. Calls upon the working group to continue its mission and pres-
ent the draft strategy to the next [CIC session.

2-2 . Thanks the Qatar Red Crescent Society for hosting the first
meeting of the group, and appreciates the readiness of the Turkish
Red Crescent Society and the Iraqi Red Crescent to host the second
and the third meeting and of the group of work.

III : Follow up report on the pilgrims guide program

The Committee was briefed on the Pilgrims Guide Program Fol-
low-up Report and expressed its appreciation to the Saudi Red Cres-
cent Organization and the ICIC administration for their efforts to ac-
complish this joint Islamic program, and decided the following:

. Working to complete the pilgrims Guide with the inclusion of
maps and teaching aids, and printing it in the three working languag-
es: Arabic, English and French, with a view to use the manual in im-
plementing the pilgnms program guide, and distrnibuting it to con-
cemed parties in the countries of the Orgamization of Islamic Coop-
eration.

2. Working for establishing the special organ in charge of follow-
ing up the program.

3. Calling National Red Crescent and Red Cross Societies in the Or-
ganization of the Islamic Cooperation that have not yet designated a
national coordinator of the pilgrims guide program to do so at the
earliest time,

4, Working for holding the first workshop of coordinators of the
program within the national societies of Red Crescent Red Cross in
O1C member States during 1434 H. in Makah Al- Mukarrama.
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IV :ICIC Regional office :
The Committee reviewed the report Mr. Omer Tasli ICIC Vice-
President on the works of the ICIC regional office for Central Asia
and Europe in Ankara, and decided the following:-

|. Extending thanks and gratitude to the Turkish Red Crescent Soci-
ety for its efforts and cooperation to establish the 1CIC Regional
Office in central Asia and Europe Region, and commending its co-
operation in extending humanitarian projects in Libya and Somalia
2. Expressing appreciation to Mr. Omer Tashi for his efforts to es-
tablish the regional Office.
3. Directing the ICIC administration in cooperation with the Turk-
ish Crescent Society to draft the organizational structure, manpow-
er, terms of reference, financial budget and the operation program
of the Office.
V : Financial Report:
The Committee reviewed the financial report of the ICIC administra-
tion for the year ended on 31.12.2012, and decided as follows:

|. Adoption of the financial report.
2. Extending of thanks to the ICIC President and its administration
for the good and rational use of Committee’s financial resources
3. Expressing thanks to Libya, Kingdom of Saudi Arabia and Qatar
for the payment of their contributions to the 1CIC budget up to 2012,
4. Thanks the Red Crescent Society of the United Arab Emirates
for offering financial contribution of 100.000 $ dollars.
5. Calling States parties to the ICIC Agreement that have not yet
paid their contributions to the [CIC administration to do so in the
earliest time,

6. Calling on- OIC member States to provide support and
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financing humanitarian work programs which are carried out by the
Committee.
7. Appeal to the Islamic Development Bank and the Islamic Solidar-
ity Fund to contribute to finance the ICIC humanitarian programs,
VI: The external auditor’s report:
The Committee examined the report of the external auditor for its fi-
nancial year in 2012, and decided as follows:
"1 Adoption of the external auditor report on 2012,
VII: The financial budget for 2013.
The Committee discussed the draft of ICIC annual budget for 2013
and decided the following:

Adoption of the ICIC budger  for 2013 of USD (2,000,000,
two millions us Sdollars.
VIII : the Annual plan of action:
The Committee discussed the annual plan of action of the ICIC for
2013, and decided as follows:

Adoption of the ICIC annual plan of action in 2013.
IX:ICIC membership :
The ICIC decided in accordance to Article 10 of the establishment
Agreement to designate its members whose mandate ends after
four years from the date of their election by the 39 ICFM and those
whose mandate will finish after two years after them according to
the result of the balloting made during the meeting as follows:
I- ICIC members with mandate of four years as from 17 November
2012;
1-Mr Omer Tasli
2-Mr Taher Al Cheniti
3-Dr HabibMakhtoum
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4-Dr Mustafa Mohagheg

2-ICIC members with mandate for six vears as from 17 november
2012:;

I-Dr Mohamed El Maadeed

2-Dr AbdulRahman Al Aitar

3-Mr Fayez Al Ahman

4-Mr FamoryNdiaye

X-election of the ICIC president and vic president:-

The committee decided the reelection of:

I- Mr. ALI M .Buhedmaas president

2- Mr.Omer Tasli as vice president

For a period of two years as from 03may2013

X1 : Date and place of next session:

The Committee decided to assign its president to make the neces-
sary contacts, to set the date and place of the next session,

At the conclusion of the meeting, the Committee extended its
thanks and gratitude to the people and government of the Tunisian
Republic , and the Tunisian Red Crescent Society, for their gener-
ous hospitality and the facilities offered to the ICIC.




Islamic University in Uganda Faculty of Law
The 2nd Abu Mayanja Moot Court Competitions

Held at Islamic University in Uganda, Females' Campus — Kabojja
Between 26-27 January 2014

Agenda

The Competition was held on the following agenda

- Opening Dua

- Communication from the Dean Faculty of law

- Communication from the Director, IU , Females' Campus

- Communication from the Vice Rector, Academic Affairs

- Communication from the President Islamic Forum for Islamic In-
ternational Humanitanan Law

- Communication from the Guest of Honour, the Representative of
the Family of the Late Abu Mayanja

- Moot Court Competition proceedings
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a. Opening Dua

The opening Dua was recited by one of the participants in the com-
petition.

b. Communication from the Dean, Faculty of Law, Mrs. Sauda
Naiga

Her speech addressed the following i1ssues:

- She expressed her gratitude to the Islamic Forum for Islamic Inter-
national Humanitarian Law for fulfilling its promise of conducting
the IHL moot competition at the Females’ campus.

- She confirmed that another competition shall be held next year at
Islamic University Kampala Campus inshallah.

- She called upon participants to exhibit legal competence and skills
during the competition,

- She wished success to all competing groups.

¢. Communication from the Director, IU Females' Campus, Dr.
Halima Akbar

- She thanked the president of the Islamic forum for availing such
an opportunity to law students.

- She urged participants to utilize this and other similar academic op-
portunities in order to improve on their skills.

- She emphasized that the students should work hard to make the
blue print match with the white print, 1.e. make efforts to ensure that
the credentials attained match practice,

- She emphasized that students should work hard in order to be in
position to defend the certificates attained at the university.

- She wished all the competing groups a fruitful competition.

d. Communication from the Vice Rector, Academic Affairs, Dr.
Mouhamad Mpezamihigo
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- He thanked the participants in the moot and urged them to utilize
this chance to familianize themselves with the legal practice.

- He commended the Islamic Forum and its sister organizations like
the International Committee of the Red Cross for its role in promot-
ing IHL in the university.

- He called upon participants to observe the university rules during
their stay at the Females’ Campus.

- He reiterated the university administration’s commitment to im-
prove services to the faculty of law.

- He wished all participants good submission

e. Communication from the President Islamic Forum for IHL,
Prof. Fawzi Oussedik

- He informed participants that this is the second moot competition
organized the university in conjunction with the IFITHL.

- He emphasized that the objective of the moot is to enhance the stu-
dents® legal competencies and skills of legal practice.

- He reminded the audience especially those attending this event for
the first time that the moot was named after one of the prolific
Muslim educationist and activist in Uganda, the late Al-Hajj
Abubakr Kakyama Mayanja in commemoration of his great contri-
bution towards liberation of Uganda and his great contribution to
the establishment of Islamic University in Uganda.

- He reminded the competing groups of the rules govemning the
moot and the criteria for award of marks and urged them to strictly
adhere to the rules of the competitions.

- He wished them successful deliberation.

f. Communication from the Guest of Honour, Counsel Lum-
weno, The Legal heir of the Late Abubakar Kakyama Mayanja
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His speech highlighted the following:
- He narrated the profile of his father, the late Abubakar Mayanja
whose academic journey saw him nising from a humble background
to winning national and international academic opportunities and
awards.
- He informed participants of Abu Mayanja’s great role as a loyal
servant of his nation and his Buganda kingdom especially in his
struggle against colonalism.
- He also informed participants that the late Abubakar Mayanja was
a great Pan Africanist.
- He informed participants that despite Abubakar Kakyama Mayan-
Ja’s national and intermational fame, reputation and recognition, he
never hid his true identity as a Mushm,
- He further informed that Abubakr was an intelligent performer
who played a great role in the political and economic development
of the Muslims in Uganda and Uganda as whole.
- He played an active role in the establishment of IUIU amidst the
prevailing challenges of the time and he was the first rector of the
university.
- At the end of his speech, he thanked the University administration
for honoring the family of the late Abu Mayanja by naming the
moot court competitions after him.
g. Proceedings of the Moot Competition
The Competition involved a debate on the following legal cases:
Case 1. The right for humanitarian intervention is adequately provid-
ed for under 1slamic law than in International Humanitarian Law.
Discuss this with reference to relevant authorities, case law and prac-
tical examples. (Case study of Southern Sudan).
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Case 2. The Convention relating to the status of refugees and its pro-
tocol sets minimum standards guaranteeing refugees’ rights and pro-
tection, Does Islam ensure similar guarantees? (Case study of
Syria).

Case 3. The Position of Islam and Shariah on non-conventional
weapons 15 clearly provided for more than what International Hu-
manitarian Law does. Discuss. (Case study of Tran).

Case 4. The distinction between International Humanitarian Law
and relevant [slamic law in times of conflict is irrelevant owing to
the need to protect humanity. Examine this statement in relation to
relevant authorities and global events. (Case study of Libya).

The moot competition was conducted between three groups, each
representing its respective campus, as follows:

Group A. ( Main Campus)

|. Omodoi Samuel, LLB IV
2. Bukenya Abdul Wahab, LLB IV
3. Khadija Namakula, LLB 1V
4. Nambuya Rizik, LLB IlI
Group B, (Kampala Campus)
|- Pande Cephas, LLB III
2- Hamza Sekidde, LLB 111
3- Odeke Michael, LLB I11
4- Katulege Andrew, LLB IV
5- Sewaya Haruna, LLB III
Group C (Females® Campus)
|. Nakabugo Nasim, LLB IV
2. Nakayiza Huda, LLB IV
3. Nantaba Madina, LLB IV
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4. Nabuuma Fatia, LLB 111
Before the competitions, draws were held to choose one of the cases
to be discussed by each group and to choose between the position of
either prosecution or defence. The draw results were as follows:
First Round: Main Campus (Prosecution) Vs. Kampala Campus
(Defence). They chose Case 3. “The Position of Islam and Shariah
on non-conventional weapons 15 ¢learly provided for more than
what International Humanitarian Law does. Discuss. (Case study of

Iran)”,
Second Round: Females' (Prosecution) Vs. Main Campus
(Defence). They chose Case 1. “The right for humanitanan inter-
vention is adequately provided for under Islamic law than in Interna-
tional Humanitarian Law. Discuss this with reference to relevant au-
thorities, case law and practical examples. (Case study of Southern
Sudan)”.
Third Round: Kampala Campus (Prosecution) Vs. Females’
Campus (Defence). They chose Case 2. “The Convention relating
to the status of refugees and its protocol sets minimum standards
guaranteeing refugees’ rights and protection. Does Islam ensure sim-
tlar guarantees? (Case study of Syria)”.
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Preliminary Results

Main Campus
S.No. | Criteria Percentage | Scores  for | Scores for defense
prosecution
I Method of 10 07 07
if Team spirit 15 [k 1
3, Proper wsc of legal 20 I i
vocabularics L =
i, Legal grounds 30 15 2
3 Preseutation 15 12 2
3 Contest evaluntion 20 14 13
Total 100 T4% 755
Average: 75+74 = 14912=T75%
Kampala Campus
5, No. Criteria ?m Scores for | Scores Tor
§ prosecution | defense
1. Method of performance | 10 08 07
3 Team spiril E 13 11
3. Proper wse of legal |20 16 15
vocabulancs
4 Legal grounds 20 6 i6
5 Presentation E 12 12
3 Contest evaluntion 20 14 13
Total 100 76% 9%
Average: 76 + 79 = 155/2 = 78%
Females” Campus
5. No. Criteria Frrrln:q: Scorm for | Scores for defenne
[ prosecution
i. Method of performance 1] a7 o
7 Team spirit B T 10
i3 Proper ine of legal vocabulanies | 30 14 11
1 Legal grounds 0 14 ]
5 Presentation 15 10 1
6. Contest evaluation 0 I3 14
Total 100 69%, 67%

Average: 69 + 67 = 136/2 = 68%
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With the above scores, it became clear that the Main campus shall

face Kampala campus in the final competition to debate Case 4.

“The distinction between Intermational Humanitarian Law and rele-
vant Islamic law in times of conflict is irrelevant owing to the need
to protect humanity. Examine this statement in relation to relevant
authorities and global events. (Case study of Libya)”.

Final Results

At the end of the debate, the panel of judges deliberated on the re-

sults and agreed on the following final scores:

Main Campus
3. No. Criteria Percentage Scores
L. Method of performance 10 08
p 1 Team spint 15 13
3 Proper use of legal| 20 15
vocabularies
4. Legal grounds 20 16
3, Presentation 15 12
LB Contest evaluation 20 16
Total 100 80%
Kampala Campus
5. No. Criteria Percentage | Scores
l. Method of perfonmance 10 08
2. Team spirit - 15 13
3. Proper use of legal | 20 16
vocabularies )
1. Legal grounds 30 17
s, Presentation 13 E
[ 6. Contest evaluation 20 16
Total 100 83%
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Closing Ceremony
The agenda for closing ceremony was as follows
Opening Dua
Speech from one of the famous lawyers, Counsel Musa Ssekaana
Announcement of Results
Award of certificates and gifts
Giroup photo
Closing Dua
a. Opening Dua
The ceremony was officially opened with recitation of Qur’an from
one of the participants in the competition.
b. Speech from a Famous Muslim Lawyer and Founder of the
Faculty of Law, IUIU, Counsel Musa Ssekana
The speech of counsel Musa Ssekana focused on the following
Issues:
- He expressed his gratitude towards the Islamic Forum for Interna-
tional Islamic Humanitarian Law, the administration of the Islamic
University in Uganda and whoever was behind the organization of
this event and urged them to continue with similar events due to
their benefit to students of the faculty of law.
- He called upon the university administration and the Islamic
Forum to publish the proceedings of this competition together with
the submissions on the cases discussed by students.
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- He also urged participants to take interest in similar programs.

He also informed participants that legal practice is not limited only
to those who have passed the Bar course at the law development
centre but law students are capable of offering legal services in vari-
ous ways such as legal advisors, lecturers, etc.

Announcement of Final Results

Final results were announced by Dr. Abdul Hafiz Walusimbi, one of
the members on the panel of judges where he announced Kampala
Campus as the winner of Abu Mayanja Moot Court Competition for
the year 2013,

Award of Certificates and Gifts

All members of the panel of judges took a centre stage before the
participants and presented certificates and gifts to all participants in
the competition and to whoever contributed to its success directly or
indirectly.

Group Photo

All participants, administrators and the panel of judges stood for a
group photo afier which the competitions were officially closed.
Closing Dua

The closing Dua was recited by one of the participants in the compe-
tition at exactly 2:30 Pm.

Dr. Abdul Hafiz Walusimbi

Rapporteur
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Violations Committed during Armed Conflicts
according to International Humanitarian Law and its
related Provisions in Islamic Shari’ah.
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Topic:

Violations Committed during Armed Conflicts according to Interna-
tional Humanitarian Law and its related Provisions in Islamic
Shari’ah. A paper presented by Dr. Walusimbi Abdul Hafiz, under
the theme:Violations of International Humanitarian Law: Humani-
tarian & Legal Solutions in the OIC States, Kyrenia, Turkish Repub-
lic of Northern Cyprus, between29th -3rd March 2012,

About the Author:

Dr. Walusimbi Abdul Hafiz is a lecturer in the department of
Shan'ah, Faculty of Islamic Studies and Arabic Language, Islamic
University in Uganda. He holds bachelors, Masters and PhD de-
grees in Shari’ah, Masters Degree in Project Management, Diploma
in Islamic Banking, Diploma in Education, and Diploma in Com-
mercial and Corporate law. He can be contacted on the following
address:

DP.O. Box 255 Mbale, Uganda

Email Hafyfa07@yahoo.com

Tel. +256701208537
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Abstract

Armed conflicts have been the
major cause of injury and loss of
lives in various times and places.
Despite numerous efforts to
scale down the rate of such inflic-
tions, the human race has contin-
ued to suffer the consequences
of armed conflicts. This suffer-
ing has been aggravated by the
invention and employment of
weapons of mass destruction,
whose destruction is indiscrimi-
native, and their disastrous effect
has been extended to the unborn
future living organisms and the
natural environment.

Both secular and Islamic Interna-
tional Humamtarian law war pro-
visions aim at protecting and
safeguarding human interests,
and to limit as much as possible
the effect of armed conflict to
the combatants.

The four Geneva conventions of
12th August 1949, their two addi-
tional protocols of 8 June 1977
constitute the major sources of

2018 s bk [ 223 s ﬂhgl

secular International Humanitari-
an law (IHL) contain provisions
to achieve this objective. Viola-
tion of these provisions give
raise to war crimes defined in the
Rome Statute of the Internation-
al Criminal Court of 1st July
2002,

Shari’ah on the other hand, con-
tains principles of public interna-
tional law, which are drawn
from the major sources, like the
holly Qur’an, Sunnah (traditions
of the prophet), Ijma (consensus
of Muslim scholars), Qivas (ana-
logical deduction), among
others. Since the general objec-
tive of Shari’ah 1s to ensure the
well-being of the entire human
racethrough protecting and safe-
guarding the five basic essentials
of religion, life, progeny, intel-
lect and property, its provisions
are based on the principle of en-
suring benefit to man, the vicege-
rent of God, and warding off
harm and loss. It therefore goes
without saying that Shari’ah
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stands on the side of condemn-
ing and prohibiting all kinds of
violations against human beings
in both situations of peace and
war, except where necessities so
dictate.

This paper presents violations
committed during armed con-
flicts as laid down in the sources
of international humanitarian
law, and then provides the
Shari’ah position on these viola-
tions, with the aim of indicating
how both sets of law relate to
each other in ensuring human
well-being and welfare.

1.0. IHL Provisions of armed
Conflicts

International Humanitarian Law
is a branch of Public Intemation-
al law which comprises the rules
which, in times of armed con-
fict, seek to protect people who
are not or are no longer taking
part in the hostilities, and 10 re-
strict the methods and means of
warfare employed. Through its
major sources, i.e. the four
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Geneva Conventions, their two
additional Protocols and the
Hague Statute of International
Criminal Court, THL generally
aims at ensuring that all parties
to a conflict must at all times dis-
tinguish between the civilian pop-
ulation and combatants in order
to spare the civilian population
and civilian property, respect
and protect the lives of those
who do not and no longer take
part in the hostilities, and to regu-
late the methods and means of
warfare so as to avoid unneces-
sary losses or excessive suffer-
ing.

IHL further regulates the
post-war situations by advocat-
ing for care for the sick and the
wounded, advocating for protec-
tion and respecting the captured
combatants and civilians who
find themselves under the author-
ity of the adverse party from all
acts of violence or reprisal and
advocating for their rights to ex-
change news with their families,
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receive aid and subjected to a
fair judicial process.

The Ist Geneva Convention laid
down rules to avoid violations
against the wounded and the sick
in the armed force in the field,
the 2nd provided for protection
of the wounded, the sick and the
ship wrecked members of
Armed forces at sea, the 3rd pro-
vided for the rights of the prison-
ers of war, while the 4th provid-
ed for protection of Civilian per-
SONS.

In addition to that, two addition-
al protocols have been enacted;
Protocol | relates to the protec-
tion of victims of International
Armed conflict, while Protocol

Il relates to the protection of vic-
tims of Non-International Armed
conflict.

The basic rules of international
Humanitarian law in armed con-
flict are summarized as under:

1. Persons hors de combat and
those who do not take a direct
part in hostilities are entitled to
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respect for their lives and their
moral and physical integrity.
They shall in all circumstances
be protected and treated humane-
ly without any adverse distinc-
tion.

2. It is forbidden to kill or injure
an enemy who surrenders or
who is hors de combat.

3. The wounded and sick shall
be collected and cared for by the
party to the conflict which has
them in its power. Protection
also covers medical personnel,
establishments, transport and
equipment. The emblem of the
Red Cross or the Red Crescent is
the sign of such protection and
must be respected.

4. Captured combatants and ci-
vilians under the authority of an
adverse party are entitled to acts
of violence and reprisals. They
shall have the right to corre-
spond with their families and 1o
receive relief.

5. Everyone shall be entitled 1o
benefit from fundamenial
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judicial guarantees. No one shall
be held responsible for an act he
has not committed. No one shall
be subjected to physical or
mental torture, corporal punish-
ment or cruel degrading treat-
ment.

6. Parties to a conflict and mem-
bers of their armed forces do not
have an unlimited choice of
methods and means of warfare.
It is prohibited to employ weap-
ons or methods of warfare of a
nature 1o cause unnecessary
losses or excessive suffering.

7. Parties to a conflict shall at
all times distinguish between the
civilian population and combat-
ants in order 1o spare civilian
population and property. Neither
the civilian population as such
nor civilian persons shall be the
object of attack. Attacks shall be
directed solely against military
objectives.

Articles 46, 47, 13, of the Geneva
Conventions 1, 11, and IV respec-
tively as well as Articles

20, 51-56 of Additional protocol
I prohibit reprisals, violations of
the law in response to other viola-
tions of the law and to make
them cease against the wounded,
sick and shipwrecked, medical
services and personnel, civil de-
fense services and personnel,
prisoners of war, civilians, civil-
ian and cultural property, the nat-
ural environment and works and
installations contaiming danger-
ous forces,

The particular significance of the
Geneva conventions’ articles
and those of their additional pro-
tocols relate to both offences
which are subject only to admin-
istrative or disciplinary sanctions
as well as to grave breaches,
against which they constitute an
embryonic international penal
law by elevating them to the
rank of international crimes and
designating them as “war
crimes’

Article 8 of the Rome Statute of
ICC states that:
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I. The court shall have jurisdiction
in respect of war crimes in particu-
lar when committed as part of a
plan or policy or as part of a
large-scale commission of such
crimes, It can therefore be conclud-
ed from the preceding article and
as stated by Section (2), subsection
(a):
1. Willful killing;
it, Torture or inhuman treatment,
including biological experiments;
iii. Willfully causing great suffer-
ing, or serious injury to body or
health;
iv. Extensive destruction and appro-
priation of property not justified by
military necessity and camied out
unlawfully and wantonly;
v. Compelling a pnisoner of war or
other protected person to serve in
the forces of a hostile power;
vi. Willfully depriving a prisoner
of war or other protected person of
the rights of fair and regular irial.
vil.Unlawful deportation or transfer
or unlawful confinement;

viii, Taking of hostages.

Subsection (b) of the same article
provided for more serious viola-
tions as under:

i. Intentionally directing attacks
against the civilian population as
such or against individual civilians
not taking direct part in hostilities;
il. Intentionally directing attacks
against civilian objects which are
not military objectives;

iii. Intentionally directing attacks
against personnel, installations, ma-
terial, unites or vehicles involved
in a humanitarian assistance or
peacekeeping mission in accord-
ance with the Charter of the Umited
MNations, as long as they are entitled
to the protection given to civilian
objects under the intemational law
or armed conflict.

iv. Intentionally launching an
attack in the knowledge that such
attack will cause incidental loss of
life or injury to civilians or damage
to civilian objects or widespread,
long-term and severe damage to the
natural environment which would

be clearly excessive in relation o
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the conerete and direct overall mili-
tary advantage anticipated;
v. Attacking or bombarding, by
whatever means, towns, villages,
dwellings of buildings which are
undefended and which are not mili-
tary objectives.
vi. Killing or wounding a combat-
ant who, having laid down his arms
or having no longer means of de-
fense, has surrendered at discre-
tion;
vil.Making improper use of a flag
or truce, of the flag or of the mili-
tary insignia and uniform of the
enemy or of the United Nations, as
well as of the distinctive emblems
of the Geneva Conventions, result-
ing in death of serious personal
mnjury;
viii. The transfer, directly or indi-
rectly, by the Occupying Power of
parts fits own civilian population
into the territory it occupies, or the
deportation or transfer of all or
parts of the population of the occu-
pied territory within or outside this
territory;

ix. Intentionally directing attacks
against buildings dedicated to reli-
gion, education, art, science or char-
itable purposes, historic are collect-
ed, provided they are not military
objectives;

x. Subjecting persons who are in
the power of an adverse party to
physical mutilation or to medical or
scientific experiments of any kind
which are neither justified by the
medical, dental or hospital treat-
ment of the person concemed nor
carried out in his or her interest,
and which cause death to or serious-
ly endanger the health of such
person or persons;

x1. Killing or wounding treacher-
ously individuals belonging to the
hostile nation or army;
xii.Declaring that no quarter will
be given;

xiil, Destroying or seizing the ene-
my's property unless such destruc-
tion or seizure be imperatively de-
manded by the necessities of war;
xiv. Declaring abolished, suspend-

ed or inadmissible in a court of law
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the rights and actions of the nation-
als of the hostile party;
xv, Compelling the nationals of the
hostile party to take part in the oper-
ations of war directed against their
own country, even if they were in
the belligerent’s service before the
commencement of the war;
xvi. Pillaging a town or place,
even when taken by assault;
xvii. Employing poison or poisoned
weapon;
xviii, Employing asphyxiating, poi-
sonous or other gases, and all analo-
gous liquids, materials or devices;
xix. Employing bullets which
expand or flatien easily in the
human body, such as bullets with a
hard envelope which does not en-
tirely cover the core or is pieced
with incisions;
xx. Employing weapons, projeciiles
and material and methods of war-
fare which are of a nature to cause
superfluous injury or unnecessary
suffering or which are inherently in-
discnminate in violation of the in-
ternational law of armed conflict,

provided that such weapons, projec-
tiles and material and methods of
warfare are the subject of a compre-
hensive prohibition and are includ-
ed in an annex to the stature, by an
amendment in accordance with the
relevant provisions set forth in Arti-
cle 121 and 123,

xxi. Committing outrages upon per-
sonal dignity, in particular humiliat-
ing and degrading treatment;

xxii. Committing rape, sexual slav-
ery, enforced prostitution, forced
pregnancy, as defined in article 7,
paragraph 2 (f), enforced steriliza-
tion, or any other form of sexual vi-
olence also constituting a grave
breach of the Geneva Convention;
xxiii. Unlizing the presence of a ci-
vilian or other protected person to
render certain points, areas or mili-
tary forces immune from military
operation;

xx1v. Intentionally directing at-
tacks against buildings, material,
medical units and transport, and
personnel using the distinctive em-

blems of the Geneva Conventions;
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xxv. Conscripting or enlisting chil-
dren under the age of fifteen years
into the national armed forces or
using them to participate actively
in hostilities.
Subsection (¢) of the same article
provides for other violations
against persons taking no active
part in the hostilities, including
members of armed forces who have
laid down their arms and those
placed host de combat by sickness,
wounds, detention or any other
cause as provided for by Article 3
common to the four Geneva Con-
ventions of 12 August 1949, Such
acts include:
i. Violence to life and person, in par-
ticular murder of all kinds, mutila-
tion, cruel treatment and torture;
i. Commutting outrages upon per-
sonal dignity. in particular humiliai-
ing and degrading treatment;
11, Taking of hostages;
iv. The passing of sentences and the
carrying out of executions without
previous judgment pronounced by a
regularly constituted recognized

as indispensable.

Subsection (¢) provided for other
serious violations of the laws and
customs applicable in armed con-
flicts not of an international charac-
ter, within the established frame-
work of intermational law, namely,
any of the following acts:

i. Intentionally directing attacks
against the civilian population as
such or against individual civilians
not taking direct part in hostilities;
ii. Intentionally directing attacks
against buildings, material, medical
units and transport, and personnel
using the distinctive emblems of
the Geneva Conventions in con-
formuty with international law;

iii. Intentionally directing attacks
against personnel, installations , ma-
terial, units or vehicles involved in
a humanitarian assistance or peace-
keeping mission in accordance
with the Charter of the United Na-
tions, as long as they are entitled to
the protection given to civilians or
civilian objects under the intemna-

tional law of armed conflict;
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iv. Intentionally directing attacks
against buildings dedicated in reli-
gion, education, art, science, or
charitable purposes, historic monu-
ments, hospitals and places where
the sick and wounded are collected,
provided they are not military ob-
jectives;
v. Pillaging a town or place, even
when taken by assault;
vi. Committing rape, sexual slav-
ery, enforced prostitution, forced
pregnancy, as defined in article 7,
paragraph 2 (f), enforced steriliza-
tion or any other form of sexual vio-
lence also constituting a grave
breach of the Geneva Conventions;
vil.Conscripting or enlisting chil-
dren under the age of fifteen years
into the national armed forces or
using them to participate actively
in hostilities;
viil. Ordenng the displacement of
the civilian population for reasons
related to the conflict, unless the se-
curity of the civilians involved or
imperative military reasons so
demand;
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ix. Killing or wounding treacher-
ously a combatant adversary;
x. Declaring that no quarter will
be given;
xi. Subjecting persons who are in
the power of an adverse party to
physical mutilation or to medical or
scientific experiments of any kind
which are neither justified by the
medical, dental or hospital treat-
ment of the person concerned nor
carried out in his or her interest,
and which cause death to or serious-
ly endanger the health of such
PErson or persons;
xii. Destroying or seizing the proper-
ty of an adversary unless such de-
struction or seizure be imperatively
demanded by the necessities of the
conflict.
From the above provisions of sourc-
es of intemational Humanitarian
Law confirm two major facts:
a. The main objective of the four
Geneva Conventions and their two
addinonal protocols 1s to safeguard
and protect the interests of civilians

during an armed conflict;
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2.0. The Related Provisions of Is-
lamic Shari*ah on Armed Conflict
The term Shari’ah refers to the
total sum of laws revealed by Allah
(God) to Prophet Muhammad
(S.A.W) as guidance to mankind.
As a set of laws, Shari'ah draws its
injunctions from Qur'an, Hadith,
[jma, Qiyaas, as primary sources,
but its sources are extended to
cover secondary sources like Istih-
saan, lstslaah, among other sourc-
es.

Like the IHL provisions, Shari"ah
stands 1o protect the interest of the
human race. Its provisions aim at
ensuring the well-being of the
human race by safeguarding its five
basic necessities of Religion, Life,
Progeny (Off spring), Intellect and
Property. ( ) Although the provi-
sions of Shan’ah do not specifical-
ly mention the violations of ITHL
during armed conflict, its provi-
sions from Qur'an, Sunnah and the
behavior of Muslim commanders
in ancient history of Islamic civili-
zationclearly exhibit regulations

before, during and after an armed
conflict. The objective of such
rules is to spare the civilian popula-
tion and their property, protecting
the hors de combat, the sick, the
wounded, among others.

Peace is the original basis of inter-
national relations in Shari*ah. War
is just incidental and thus can be de-
clared for purposes of fighting
against oppression, establishing jus-
tice, and ensuring equality. Jihad in
Islam is preseribed for fending off
ageression, self defense, resisting
oppression, quelling down afflic-
tion, and liberating the lives of the
vulnerable groups like women, chil-
dren, the elderly, the sick, weak, or
rescuing them from the vehemence
of dictatorship and oppression.

This is manifest in a number of
Qur’anic injunctions some of
which are provided below:

1. Qur'an provides that “And fight
in the way of Allah those who fight
yvou, but transgress not the limits.
Truly, Allah likes not transgres-

sors.(3 )
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i, Qur'an provides that “And fight
them until there is no more afflic-
tion (Fitnah).( 4)
iit. Qur'an states “But if they inline
1o peace, vou also inline toit...(5 )
In cases where waging of war be-
COmes necessary, its course and pro-
ceeding must adhere to such princi-
ples that ensure minimization of
war burdens. Some of them are dis-
cussed below;
i. Respect of human life has 1o be
foremost, for terminating one life
equivalent to killing all mankind.( )
In addition to that, goodness (Ih-
saan) is demanded in all human
acts, even in those directed towards
animals Shaddid bin Aus reported:
Two are the things which | remem-
ber Allah's Messenger (P.B.U.H)
having said: verily Allah has en-
Joined goodness to everything; so
when vou kill, kill in a good way
and when you slaughter, slaughter
in a good way..."( ). The Hadith is
generally prescribing taking care of
lives. If this is on animals, then ex-
tending it to human beings is by

fortion (with greater reason).

ii. Allhuman beings are equal, and
no discrimination on grounds of
race, religion, eic. is entertained in
Islam. Quir’an declares that that
“Oh Mankind! We have created
you from a male and female and
made vou into nations and tribes
that you may know one another.
Verily, the most honorable of you
with Allah is that who has piety™.(
) In a prophetic tradition “Oh you
people, verily your creator is one,
and your father is one, there is no
preference for an Arab over a non
Arab, for a non Arab over an Arab,
for a red over a black, or for a
black over a red except by (criteria
of) piety™( ). This principle doesn’t
only put humanity on the same
equal footing but also call for re-
specting human life more especial-
ly during armed conflict.

iii. Justice shall be upheld in situa-
tions, either of peace or war. Adher-
ing to this principle lead to prohibi-
tion of all kinds of excessive and

unnecessary atiacks during the
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armed conflict, which include prohi-
bition of mistreating captives, muti-
lating dead bodies, destruction of
buildings, among others whose de-
tails shall be provided.

iv. International treaties have to be
respected and adhered to. Qur’an
dictates that “And fulfill (every)
covenant, verily the covenant will
be questioned about™{ ) This provi-
sion infers to avoiding bloodshed
as much as international treaties
may provide.

v. War shall not be declared
abruptly. It was the practice of the
prophet ever to send warning to an
adversary before launching any
attack to them,

2.1 Pre-war instructions

It was Prophet Muhammad’s prac-
tice to i1ssue instructions meant (o
safeguard the interests of the civil-
ian population, their property, pres-
ervation of environment, etc. the
following proof shall suffice:

1) *Ali reported: the prophet used
to say whenever he was seeing off
an army for expedition “Go in the

name of Allah, kill not a woman, a
child or an old man, do not sink
down a water source, do not cut
down any tree, except the one
which prevents you from fighting
or obstructing between you and the
enemy, do not mutilate human
beings, nor amimals, do not perfidy
and do not act excessively™.( )

2) Abubakr, the Second Caliph am-
plifies the prophet's sound when he
issued similar instructions while
seeing off the army led by Usdma.
He said “l prescribe ten command-
ments: do not perfidy,, don’t be ex-
cessive (in attack), do not cheat, do
not kill a woman, a child or an old
man, do not cut down fruitful irees,
do not destroy inhabited areas, do
not slaughter any sheep, cow or
camel excepi for food, do not burn
date palms, do not embezzle, nor
be guilty of cowardliness. You will
come across people who are com-
mitted to their monasteries (Chris-
tians/clergymen), leave them

{alone) at what they are commitied
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to (do not attack themy), ... and you
will meet people who have hid
their half of their heads, hide your
swords (do not pursue them), go in
the name of Allah™( )
3) The fair pens of history have re-
corded that when Palestine fell in
the hands of crusaders on 15th July
1099, they committed several kinds
of atrocities against the hors de
combat, civilians and captives.
Ower 70000 lives of Muslims were
terminated in just 3 days character-
ized by smashing heads of children
on walls, throwing suckling chil-
dren from above fences, grilling
men on fire, slitting pregnancies
open to confirm that they were not
swallowing gold, among other
atrocities. But when Salahu-d-din
Al-Ayyibi hiberated it from these
tyrants after 90 years of occupa-
tion, he didn’t subject any of them
to similar treatment. Instead, he of-
fered peace to all of them and gave
more than 100000 people an ample
time to leave in peace without re-
venge.

2.2 Islamic Law Provisions after an
Armed Conflict

On the aftermath of war, the proph-
et prohibited such acts which inflict
more pain or harm to enemies. The
rights of captives, prisoners of war,
and those who die in an armed con-
flict have to be upheld. The Islamic
Shari'ah prescribes ensuring peace
to captives and prisoners of war in
the following injunctions:

i. Perfidy and treachery are prohibit-
ed. The prophet said “Am far away
from anyone who assures (peace)
for the other, and then he tums
against him (by killing), even if he
victim is a non-believer”.( ) He
also said The prophet said “Every
betrayer will have a flag on the day
of Resurrection™{ )

1. Prisoners should not be forced
to do anything against their creed
or faith. AbiiHuraira narrated: The
prophet sent some horsemen fo
Najd and they captured a man
called Thumaama bin Uthaal from
BaniHanifa. They fastened him to

one of the pillars of the mosque.
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The prophet came and ordered
them to release him. He went to
{garden of) date-palms near the
mosque, took a bath and entered
the mosque again and said, “None
has the right to be worshipped but
Allah and Muhammad is His Apos-
tle {i.e. he embraced Islam).( )

iii. Hors de combat should not be
deprived of the life basic necessi-
ties like food, water, shelter, etc.
When Thumaama bin Uthaal em-
braced Islam, he told the prophet:
“¥Your horsemen captured me when
| intended going for Umra, Now
what is your opinion (in the
matier)? The Messenger of Allah
announced good tidings to him and
told him to go on *Umra. When he
reached Mecca, somebody said to
him: Have you changed your reli-
gion? He said;: No! | have rather
embraced [slam with the Messen-
ger of Allah. By Allah, vou (non be-
lievers) will not get a single grain
of wheat from Yamama uniil it 15
permitted by the messenger of
Allah, Meccans suffered until they

fed on animal skins, Later, Abu
Sufyan came to the prophet and
said: You claim that vou were sent
with mercy, vet vou killed our
elders with swords (in battles) and
(now) our children with hunger.
When the prophet heard this he
told Thumaama to let Meccans
access to food™( )

iv. The prophet offered amnesty
and set free over 70 captives who
had intended to descend on(kill)
him and his companions from the
hills of Tan"im. [t is this event that
led to the revelation of Qur’an
48:24,

v. ‘Umar, the second Caliph re-
ceived information that one of his
soldiers fighting against Persians
persuaded an enemy to draw near
to him, When the enemy drew
closer, the Muslim fighter killed
him. *Umar wroie to the command-
er “It has come to my knowledge
that some of you persuade enemies
to surrender, and when they do,
you kill them. By the one in whose

hands my soul rests, | will never
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hear such (again) unless 1 will kill
the one who did it™,

vi. Prohibition of Mutilation. The
prophet didn’t only 1ssue clear in-
Junction against mutilation but also
demonstrated a practical prohibi-
tion against it. In the aftermath of
the battle of Uhud, non believers
committed several kinds of mutila-
tions on bodies of Muslims who
fell dead in this baitle, including
the prophet’s uncle Hamza whose
private parts were chopped off, his
stomach slit open, his nose lopped
off, among other kinds of mutila-
tion. Hind bint *Utbah chewed his
liver and then spat it.On seeing this
event, the prophet commented
“May the mercy of Allah be upon
you, Hamza, | have not known you
except as righteous doer, extending
relationships to kindred, if it wasn't
for fear of gnef of people after you,
I would have left your body to be
eaten by beasts and birds. But |
swear by Allah, it Allah grants me
victory over them, [ will mutilate
70 men of them in retaliation™.

Later, Allah revealed, Qur'an
16:126-128 which stated that “And
if vou punish (vour enemy) then
punish them with the like of that
which you were afflicted. But if
you endure patiently, verily, it is
better for the patient. And endure
you patiently (Oh Muhammad),
your patience is not but from Allah.
And grieve not over them (polythe-
ists and pagans), and be not dis-
tressed because of what they plot.
Truly Allah is with those who fear
Him and those who are good-do-
ers”. After these revelations, the
prophet gave up his vow and expiat-
ed.(17)

Abdallah bin Yaziid also narrated
that the Prophet forbade robbery
(taking away what belongs to
others without their permussion),
and also forbad mutilation of bod-
ies.(18)

2.3 Rights of Captives in Islamic
law

On the treatment of captives, cus-
toms and traditions only recog-

nized two options for them; either



to be killed or enslaved. Islamic
Shari’ah provided for the following
rights for the captives:
1. Sympathy and compassionate to
captives. On distributing the cap-
tives of the battle of Badr among
companions, the prophet said
“Take good care of them”. He also
strongly condemned Bilal when he
rolled up Jewish female captives
over the bodies of their deceased
husbands that “has your mercy
been extracted away oh Bilal 1o the
extent that you roll two women
over their dead husbands?! (19 )
Abu *As bin Rabi’, narrates: I was
captured with a group of Ansar.
Whenever we had lunch or supper,
they used to favor us with bread as
they took dates, vet bread was
scarce with them.
il. Feeding the captives. Islamic
law provided for feeding of cap-
tives. Qur’an provides that “And
they give food, in spite of their
love for it, to the poor, the orphan
and the captive. (saying) “We feed
you seeking Allah’s countenance

only. We with for no reward, nor
thanks from you™.(20 )

iii. Setting the captives free, Ina
prophetic Hadith narrated by Abu
Musa Al-Ash'ari, the prophet said
“Feed the hungry, visit the sick,
and set free the captives™.(21 ) This
injunction was translated to prac-
tice when the prophet conquered
Mecca. He told all the captives:
“Go you are free”. The same hap-
pened in the war with the
Banu-I-Mustalaq when the prophet
married one of the captives, all
Muslims set free the captives from
her tribe.

iv. Providing shelter for captives.
Captives should be provided with
shelter, When the prophet saw the
captives of BanuQuraizah tied
under hot sun, He ordered his com-
panions to sprinkle water on them
so that they don't suffer the heat of
summer and the heat of the
sword™.(22 )

v. Medical treatment. The prophet
offered kindness to the wounded

and ordered to set them free (23 ).
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It was uls;a reported that *Ali (R.A)
ordered for medical treatment of 40
men who were wounded in the
battle of Nahrawan in Kufah. He
then later set them free to go wher-
ever they wanted. ()

2.4, Protection of Natural environ-
ment

On indiscriminative attack, destruc-
tion of natural environment, bom-
barding towns, villages, dwellings
or buildings which are not military
objectives, Qur'an condemned this
act when it provided that * And
when he turns away (from you) his
effort in the land is to make mis-
chief therein and to destroy the
crops and the cattle, and Allah likes

not mishief”,

e e S
3.0 Conclusion
Apart from few differences, the pro-
visions of International Humanitari-
an law as provided for in the secu-
lar sources are to a great extent sim-
ilar to the provisions of Shari’ah.
However, Shari’ah provisions,
unlike the secular have transcended
the theoretical step to include the
practical implementation of these
provisions,
1. ) International humanitarian law,
answers 1o your questions, [CRC,
Pe. 4.
2. ) SeeQur'an 6: 151-2.
3. )Surat Al-Baqarah, 2:190.
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